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Environmental Protection Agency § 52.2440 

§ 52.2430 Determinations of attain-
ment. 

(a) Based upon EPA’s review of the 
air quality data for the 3-year period 
2007 to 2009, EPA determined that the 
Metropolitan Washington, District of 
Columbia-Maryland-Virginia (DC-MD- 
VA) fine particle (PM2.5) nonattain-
ment area attained the 1997 annual 
PM2.5 National Ambient Air Quality 
Standard (NAAQS) by the applicable 
attainment date of April 5, 2010. There-
fore, EPA has met the requirement 
pursuant to CAA section 179(c) to de-
termine, based on the area’s air quality 
as of the attainment date, whether the 
area attained the standard. EPA also 
determined that the Metropolitan 
Washington, DC-MD-VA PM2.5 non-
attainment area is not subject to the 
consequences of failing to attain pursu-
ant to section 179(d). 

(b) Based upon EPA’s review of the 
air quality data for the 3-year period 
2007 to 2009, Washington, DC-MD-VA 
moderate nonattainment area has at-
tained the 1997 8-hour ozone NAAQS by 
the applicable attainment date of June 
15, 2010. Therefore, EPA has met the re-
quirement pursuant to CAA section 
181(b)(2)(A) to determine, based on the 
area’s air quality as of the attainment 
date, whether the area attained the 
standard. EPA also determined that 
the Washington, DC-MD-VA moderate 
nonattainment area will not be reclas-
sified for failure to attain by its appli-
cable attainment date pursuant to sec-
tion 181(b)(2)(A). 

[77 FR 1414, Jan. 10, 2012, as amended at 77 
FR 11741, Feb. 28, 2012] 

§§ 52.2431–52.2432 [Reserved] 

§ 52.2433 Intergovernmental coopera-
tion. 

(a) The requirements of Subpart M of 
this chapter are not met because the 
plan does not adequately identify the 
State and local agencies, and their re-
sponsibilities, involved in carrying out 
the proposed transportation control 
measures. 

[38 FR 16569, June 22, 1973, as amended at 51 
FR 40677, Nov. 7, 1986] 

§§ 52.2434–52.2435 [Reserved] 

§ 52.2436 Rules and regulations. 
(a) [Reserved] 
(b) The requirements of § 51.281 are 

not met with respect to Section 4.55 (b) 
of the Virginia regulations, because the 
regulation is not adequately enforce-
able. Therefore, Section 4.55(b) is dis-
approved. 

[38 FR 33725, Dec. 6, 1973, as amended at 45 
FR 55197, Aug. 19, 1980; 51 FR 40677, Nov. 7, 
1986; 61 FR 16063, Apr. 11, 1996] 

§§ 52.2437–52.2439 [Reserved] 

§ 52.2440 Interstate pollutant trans-
port provisions; What are the FIP 
requirements for decreases in emis-
sions of nitrogen oxides? 

(a)(1) The owner and operator of each 
source and each unit located in the 
State of Virginia and for which re-
quirements are set forth under the TR 
NOX Annual Trading Program in sub-
part AAAAA of part 97 of this chapter 
must comply with such requirements. 
The obligation to comply with such re-
quirements will be eliminated by the 
promulgation of an approval by the Ad-
ministrator of a revision to Virginia’s 
State Implementation Plan (SIP) as 
correcting the SIP’s deficiency that is 
the basis for the TR Federal Implemen-
tation Plan under § 52.38(a), except to 
the extent the Administrator’s ap-
proval is partial or conditional. 

(2) Notwithstanding the provisions of 
paragraph (a)(1) of this section, if, at 
the time of the approval of Virginia’s 
SIP revision described in paragraph 
(a)(1) of this section, the Administrator 
has already started recording any allo-
cations of TR NOX Annual allowances 
under subpart AAAAA of part 97 of this 
chapter to units in the State for a con-
trol period in any year, the provisions 
of subpart AAAAA of part 97 of this 
chapter authorizing the Administrator 
to complete the allocation and recorda-
tion of TR NOX Annual allowances to 
units in the State for each such control 
period shall continue to apply, unless 
provided otherwise by such approval of 
the State’s SIP revision. 

(b)(1) The owner and operator of each 
source and each unit located in the 
State of Virginia and for which re-
quirements are set forth under the TR 
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NOX Ozone Season Trading Program in 
subpart BBBBB of part 97 of this chap-
ter must comply with such require-
ments. The obligation to comply with 
such requirements will be eliminated 
by the promulgation of an approval by 
the Administrator of a revision to Vir-
ginia’s State Implementation Plan 
(SIP) as correcting the SIP’s deficiency 
that is the basis for the TR Federal Im-
plementation Plan under § 52.38(b), ex-
cept to the extent the Administrator’s 
approval is partial or conditional. 

(2) Notwithstanding the provisions of 
paragraph (b)(1) of this section, if, at 
the time of the approval of Virginia’s 
SIP revision described in paragraph 
(b)(1) of this section, the Administrator 
has already started recording any allo-
cations of TR NOX Ozone Season allow-
ances under subpart BBBBB of part 97 
of this chapter to units in the State for 
a control period in any year, the provi-
sions of subpart BBBBB of part 97 of 
this chapter authorizing the Adminis-
trator to complete the allocation and 
recordation of TR NOX Ozone Season 
allowances to units in the State for 
each such control period shall continue 
to apply, unless provided otherwise by 
such approval of the State’s SIP revi-
sion. 

[76 FR 48376, Aug. 8, 2011] 

§ 52.2441 Interstate pollutant trans-
port provisions; What are the FIP 
requirements for decreases in emis-
sions of sulfur dioxide? 

(a) The owner and operator of each 
source and each unit located in the 
State of Virginia and for which re-
quirements are set forth under the TR 
SO2 Group 1 Trading Program in sub-
part CCCCC of part 97 of this chapter 
must comply with such requirements. 
The obligation to comply with such re-
quirements will be eliminated by the 
promulgation of an approval by the Ad-
ministrator of a revision to Virginia’s 
State Implementation Plan (SIP) as 
correcting the SIP’s deficiency that is 
the basis for the TR Federal Implemen-
tation Plan under § 52.39, except to the 
extent the Administrator’s approval is 
partial or conditional. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, if, at the 
time of the approval of Virginia’s SIP 
revision described in paragraph (a) of 

this section, the Administrator has al-
ready started recording any allocations 
of TR SO2 Group 1 allowances under 
subpart CCCCC of part 97 of this chap-
ter to units in the State for a control 
period in any year, the provisions of 
subpart CCCCC of part 97 of this chap-
ter authorizing the Administrator to 
complete the allocation and recorda-
tion of TR SO2 Group 1 allowances to 
units in the State for each such control 
period shall continue to apply, unless 
provided otherwise by such approval of 
the State’s SIP revision. 

[76 FR 48376, Aug. 8, 2011, as amended at 77 
FR 10334, Feb. 21, 2012] 

§§ 52.2442–52.2449 [Reserved] 

§ 52.2450 Conditional approval. 
(a) Virginia’s September 28, 1994 SIP 

submittal of a Consent Order and 
Agreement (Order) between the Depart-
ment of Environmental Quality of the 
Commonwealth of Virginia and Philip 
Morris, Inc. establishing reasonably 
available control technology (RACT) 
for the Manufacturing Center located 
in Richmond, Virginia is conditionally 
approved based on certain contin-
gencies. The condition for approval is 
to revise and resubmit the Order as a 
SIP revision within one year of Sep-
tember 29, 1995 according to one of the 
following: Eliminate the exemption to 
use non-ethanol-based flavorings in 
lieu of add-on controls; restrict the ap-
plicability of the exemption to the use 
of non-VOC based flavorings; or impose 
monitoring and reporting requirements 
sufficient to determine net increases or 
decreases in emissions on a mass basis 
relative to the emissions that would 
have occurred using add-on controls on 
an average not to exceed thirty days. 

(b) Virginia’s severe ozone nonattain-
ment area SIP for the Metropolitan 
Washington area, which includes the 
1996–1999 portion of the rate-of-progress 
plan submitted on December 19, 1997 
and May 25, 1999 and the transportation 
control measures in Appendix H of the 
May 25, 1999 submittal, and the severe 
ozone attainment demonstration sub-
mitted on April 29, 1998, August 18, 
1998, February 9, 2000, and section 
9.1.1.2 of the March 22, 2000 submittal 
and the transportation control meas-
ures in Appendix J of the February 9, 
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